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 LOCAL ACTIVISTS SUE TO CLOSE PRIMARY TO REPUBLICANS ONLY 

 
CONCORD, NH – Merrimack County GOP, a Voluntary political organization,  and 

other Republican voters have filed suit in federal court, individually and collectively, asking 

that all votes to be cast by Undeclared Voters and Same-Day Registration Voters to be 

set aside, pending a federal complaint as to whether these non-party votes may be 

legitimately counted in the upcoming 2024 New Hampshire Presidential Primary, 

scheduled for Tuesday, January 23, 2024.  This comes after talks with NHGOP Chair 

Chris Ager had failed to resolve the matter with Secretary of State David Scanlan by 

ignoring the provisions of the State Law NH RSA 659:14 

In their petition for injunctive relief, the New Hampshire GOP primary voters are 

asking the court to declare that “without an express written notification from the New 

Hampshire Republican Party Chair to the contrary, the Secretary of State [must] presume 

that the NHGOP has NOT given its consent to Undeclared voters to participate in the 

upcoming 2024 Presidential Primary.” According to State Law, in order for undeclared 

voters to vote in the upcoming Presidential Primary, the Party MUST have a bylaw which 

grants consent for Undeclared Voters to participate, and the party chair must notify the 



  
  

 
Secretary of State in writing that there exists such a bylaw granting permission.  To-date, 

there is NO such Bylaw granting permission and NO writing to the Secretary of State to 

determine whether the NHGOP primary is open to outsiders. 

For years, the state of New Hampshire has operated under the presumption that 

any Undeclared Voter may vote in the Presidential Primary.  However, GOP voters from 

Merrimack County filed that the party voted at its 2023 annual convention last year to 

resolve the misconception and voted to close its primary in order to avoid “party raiding.”  

According to the filing, party raiding is “a process in which dedicated members of one 

party formally switch to another party to alter the outcome of that party’s primary.” 

“We have a First Amendment right to freedom of association.  So the members of 

the party should be able to select their nominee without outside interference,” stated 

Merrimack County GOP chairman, Karen Testerman. 

The Merrimack County GOP members are asserting that the Republican Party of 

New Hampshire “has a First Amendment right to limit its membership as it wishes, and to 

choose a candidate-selection process that will in its view produce the nominee who best 

represents its political platform.”  The Petitioners are hoping to have an injunction in place 

on Monday before the official balloting begins on Tuesday, January 23, 2024. 
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Courthouse, 55 Pleasant Street, Concord. 


